_This Tribal State Agreement is based on the following csha-red principles and beliefs:

“» Children are a society's single-most important resource;

TRIBAL STATE AGREEMENT
BETWEEN THE NATIVE VILLAGE OF BARROW SOCIAL SERVICES DEPARTMENT -'

AND THE STATE OF ALASKA, DEPARTMENT OF HEALTH & SOCI.AL SERVICES

| Section 1. Statement of Purpose

Based on thelr government to govemment relatlonshtp, the State of Alaska (hereinafier “the

State”) through its Departrnent of Health & Social Servtces Division of Farmly and: Youth

: ‘Serv1ces (heremafter “DFYS") and the Natlve Village of Barrow (heremaﬁer “the Tribe™),
. through 1ts Social Services Department (heremafter “Tnbal Somal Serv1ces”) enter into th1s

‘Tribal-State Agreemen_t in order to provide continued proteotlon and services for the children in

the Barrow community subjeét'to the jurisdiction of the Native Village of Barrow. This Tribal- _

State Ag'reement is mtended to setout a pract1cal process for cooperatlon in ch1ld-protect10n in

Ba.rrow and throughout the state when the child i is beheved tobea member or eligible for

., membership in the Native Village of Barrow.

Section 2. Statement of Co_mmon Principles

* The Indian Child Welfare Act was enacted :to‘p.ro_t'ect the-best interests of tribal
children and to promote the stability and security of tribes and families by the
, ;estabhshment of minimum standards for the removal of tnbal chtldren from their

famxhes and the placement of such chtldren in foster guardian or adoptxve homes

whtch-_will reﬂeo-trthe unique values of their culture;
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.o Children who belong to the Native Village of Barrow and reside within the State of
Alaska are a valuable resource to both the State of Alaska arid the Native Village of
Barrow and both partxes have a desire to protect these ch11dren
. Cross—_;unsdwtmnal coordination and cooperatxon is the best way to protect and
' ,prowde continuity of care to the sha.red fesource of tnbal chlldren resndmg in AJaska
e Respect for the govemment-to-government relatlonshtp,_as well as the institutional
. knowledge and e)tperi‘ence of each party to this.Tribal-State Agreement results in
good child protection policy and.pr.ac.tice; and |
© '-Protecting each child's safety, well-being and cultural identity must ‘c'o'ntinu'e as our a
" paramount focus. '
: Section 3." Definitions
A. Custody—The rignt and responsibility for the legal or phyeteal care, control and maintenance |
K ofa cni.ld. ' |
' B Domicile—A .person’s permanent home to n/hieh the pei'son tntends to retumn even Iwnen |
| absent.” A child acqmres a “domicile of ongm” at bxrth whlch is the dom1c11e of the parents
-and which continues untxl a new one, “a domlcﬂe of cholce, is acqu1red | For the Chlld of an
" unwed mother, the dom1c11e of origin is the mother’s domlclle The chtld’s domxclle may‘be .. |
a place where the child is not, and has never been, physically present.
C. Junsd1ct1on—A court’s authority to accept cases and rule on legal matters
D Residence—The place where a person is currently living, - |
If any term used in this agreement is defined in the Ind_ian -‘Ch.i'l.d' Welf"are Act, 25 USC 1903,. |

it shaI_I have the same meaning in this document unless otherwise defined by this agreetnen.t. A
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:_Section 4, JuriSdiction

* A. Pursuant to the approval of its Petmon for Reassumptron of Exclusrve Jurisdiction by the

Secretary of the Interior, effective September 7, 1999 the Native Vrllage of Barrow has

exclusive jurisdiction over Indlan child custody proceedmgs mvolvmg Indran chrldren who |

- are enrolled or e11 grble for enrollment with the Natlve Village of Ba.rrow and reside or are

. domiciled within the Native Village of Barrow, an area cotermmous with the Crty of Barrow'.

' 64 Fed. Reg.36391 (July 6, 1999) | A

B. ‘On 'September 10, 1999, the Natlve Village of Barrow and DFYS entered into an Interim

-Memorandum of Agreement, which was subseduently amended by rmi-ttral agreement
providing for concurrent state and tribal jurisdiction over chrldren needrng protection oefore

‘ tribal servrces were fully available. The state courts shall continue to exermse Jjurisdiction
.over anynchlld.taken into custody prior to September 10,1999, or under the Interim | .

: Memorandum of Agreement as a.mended and strll in the custody of DFYS on the effective
date of ttus agreement, Sllb_ject to the Tribe's nght to petmon for transfer of junsdmtron to
tribal court.

C A chlld in Alaska who is a member or ehglble for membership i in the Native Village of

Barrow but resxdmg and dom1c11ed outsrde the Native Vrllage of Barrow is subject to the

f:coneurren.t jurisdiction of the courts of the State of Alaska and the courts of the Nati.ve |

-Vil‘la_ge of Barrow.

In :cases' where :the state ex.erci'»ses jurifsdiction over a Native Village of BarroW "tribail cl-rild

. who re81des and 18 domlcﬂed outside Barrow, the Tribe may move, pursuant {o 25 USC

1911(b), to transfer Junsdlctron to tribal court.
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E. Ifan Indian child is made a ward of fhe tribal court, the Tribe shall retain exclusive
jurisdiction of that child, regardless of domicille or residence, so long as the child remains a
~ ward of the tribal coﬁrf. |

Section 5. Full Faith and Credit |

A. Pursuant .io 25 USC 1911(d), the State and Tribé shall give full faith and credit to each

othet;’s public acts, records and judicial proceedings td the same extent that they give.full '-

falth and credit to the public acts, records and judicial proceedmgs of any other entxty

Section 6. General Practlce
A. In any proceeding involving a child where DFYS has reason to believe the child may be a
child'within the jurisdiction of the Native Village of Barrow, DFYS shall presume the child _

to be an Indian ch'ild'un.til an affirmative determination is made by Tribal Social Services ..

regarding the child’s status. e R : : & : KF h
B. When Tribal Soc1al Services receives a Report of Harm about a child amd the child does not
* "appear to be within the Tnbe s jurisdiction, it will 1mmed1ately notlfy DFYS for mvestlgatlon
by-calhng or faxing to one of the contact numbers in Addendum A. DFYS will provide any
updated contact numbers to Tribal Social Serv'i_ces' through its Barrow Office: .
C. When DFYS recéives a:.reﬁort of 'harm iﬁvolving a child who 'may bea member o.f or eligli'-bl'e
for membership in the Native Village of Barrow, DFY.S will 1mmed1ately notify Tnbal Social
Services by callmg or faxmg one of the contact numbers in Addendum Al Tnbal Social
Services will provide any updated contact numbers to DFYS through its Barrow Office.
Reports of Harm received by DFYS regardmg chi ldren in Barrow who may be within the
Tribe's jurisdiction will be pnontlzed for i mvestlgatlon according to DFYS pohcy DFYS

maintains primary responsibility for the receipt of reports .of harm and their subsequent
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. investigation until the child has been'determined to be within the Tribe’s exclusive
_]LlnSdlCthn When practicable, DFYS and Tribal Social Services W1ll coordinate efforts
dunng the i mvestrgatlon of these reports Any emergency removal deemed necessary by
'DFYS shall proceed pursuant to 25 USC 1922 and applicable state law
Within 48 hours of notrﬁcatron by DFYS of.a Report of Harm, Trrbal Socral Services wrll
-determme whether the child involved is a member of or eli gible for membershrp with the
Natrve Vrllage of Barrow and notlfy DFYS in writing of its determmatlon If the child is
determined to be within the Tribe's Junsdrctlon before DFYS has removed the chlld Tribal
Socral Services shall assume responsibility for -completing the investigation and pdrsuing
‘ ;appropriate steps to protect the child. IfDFYS frnds it necessary to .rerrroye the child before

the determination is made and the child is determined o be within the Tribe’s jurisdiction,

- Tribal Social Services shall advise the court orally at the first hearing or by immediately
filing Written.-notice .'and DFYS shall move to disrniss the state court proceedihg
Ifa deterrmnatron of whether the child is a member of or ehgrble for rnernbershlp in- the

*

Natwe Vlllage of Barrow cannot be made in the ﬁrst 48 hours, DFYS shall proceed under
applicable state law and DFYS. policy.
‘-So long as the child’s status has not been determmed and the child remams in state custody, |
DFYS and its representatives shall manage the case and provrde services as they do for other
-chrldren in custody and t-herr families. -

At the first hearing on the petition for custody in state cohrt, or at the first hearing t'oﬁovtr,ihg

its receipt of notice pursuant to the ICWA, the Tribal Social Services shall: |
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1. Notify the court that the c‘lrild is an Indian child of the Native Village of Barrow residir1~g
or domiciled in Barrow -and.the tribe is asserting its exclusive jurisdiction over the
proceeding;

2. .Notrfy the court that the chlld is an Indian child of the Native Vrllage of Barrow but not

residing or dom1c11ed in Barrow and the tribe intends to mtervene in the judicial

[y

proceedings;
. 3. +Notify the court whether a cteterminat‘ion can be made prior to adi udication s{nce the trib_e -
has not yet establislred membership, eligibility, residency or domicite; or |
4. Notify the court that the child is not an 'Irrdian ch{td of the Native Village of B'a.rrow.'
L. IfDFYS has taken custody ofa child who is later detennined to be within the exclusive

Junsdrctron of the Native Village of Barrow, DFYS and Tribal Social Servrces will,

coordmate efforts so that the child’s transition to tnbal jurisdiction. will not cause a dlsruptlon,
in care and services.

- Section 7. P.lacement ' ,

A The parties agree that a child subject to the Junsdrctron of the Native Vxllage of Barrow can
' be. placed for special services m a state licensed placement upon an order of the tnbal court
if:.
- 1. DFYS has agreed in advance in writing to.use of abed in its fa'cili'tsr;
2. "The proposed foster parent or placement fac111ty has agreed to placement based on
© .writtén terms offered by the tribe, and
The tr_ibal court finds there is good cause to believe that ttt.e child and family can receive

more appropriate services from the state licensed placement.
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| Seet’ion 8. Cases Where the State of Alaska Retains J uriad-iction
A DFYS_ understands that guardianship is the tribe’s preferred permanency plan for its children
in state custody when reunification is not -feasible. DFYS also understands that there are
' pennanenc‘y options available under tribal written and castom_ary law that may be more ,
appropriate and can be affected in Tribal Court. | |
.- While Tribal Social Serviees will provide assistance in locating plaeements within ICWA -
| preferences for tribal children in state custody;, the ultimate responsibility for -ﬁnding s
placements that comply with ICWA rests with DFYS.
Section 9. Sharing of Information |
A. Allinformation and material in.the possession of DFYS or Tribal Social Services, wnether m

e ) .- oral or written form shall be con51dered conﬁdentlal mfonnatxon and may only be d1sclosed :

‘by elther party, to the extent permitted by the apphcable trlbal state or federal law.

o If DFYS or an employee of the agency has information or records relating to a chtld or the
farmly ofa chxld over whose child protection proceeditig the Tribe i is exermsmg Junsdlctlon
the DFYS records custodlan or employee may be called to testify: before the tribal court. The

‘ Natlve Village of Barrow will pay the expenses related to taking such testlrnony by
telephone deposmon orin person, mcludmg travel and per dlem at the level ordmanly pa1d

. to witnesses under tribal law. |

+ If the Tribal Social Services or an employee of the ag.en-cy has information or records relating -

| to a:chijld,'or the-family of a child, involved in a child protection proceeding within State
.court jurlsdic.tion, the Tribal Social Sefvlces records custodian or emplofye.e rnay be

subpoenaed to testify before the court. The State of Alaska will pay the expenses related to .
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taking such testimony by telephone, depos-ition or in person, including travel and per diem .a't.
the level ordinarily paid to witneeses under state law.
D. Inthe interest 'of cooperation and effective chitd protection, Tribal Social Services and DFYS
| agree to disclose any unprivileged information regarding a particular case not pt'ohibited by
~ applicable tribal, federal or state 1a_w. All requested information shall be provi:ded_ ‘within 30
| days of the requee-t. Alt otal requests shall be followed .by:a wntten request.
Section 10. Shariné of Reeource‘s & tnte‘r;Agency Collaboration
A Because. protecting the,child's sa.fet.y, well-being and cultural identity continues as our
"paramount-foeus, there is a-need to assist the t‘arriil.y in aoqniring:the servic.e's,necessary to
meet this éoal, As much as is practioable anti allowed by law, ;the 'fribal Social Services a.nd ‘

DFYS atgree to share resources to provide the best services possible to the child and family, | ’-M

regardless of jurisdiction. ', %, '. e 7 g ﬁ
B, Asmuchas 1s _practicab-le and allowed by law, T;ib.d!.Soc'ia;l Seﬁkice_s and DFYS a.gtee to
| assist _eacn other with ﬁnding fostcr nornes and identifying.and -eetting up serv.ices..‘Al'l
requests for assistance s‘hell. be made in writing and replied to in writing. |
. ;.Tnbal Social Servxees and DFYS, reoogmzmg the need for a more fonnahzed statement
- about the sharing of resources, includinga pass through of Tltle IV-E funds. agree to '
continue to pursue checusmons to develop a separate agreement..
S-ect'ion 11. Terrn & Amendme-nt-of Agreement .
A, The term of th1s agreement shall be three. years from the date of its stgnmg, and shall become -4
effectwe November 1, 2002.. The parties may enter’ into a revxevtr process six months pnor to

its expiration to ‘determine whether they will renew it, with or w1thout amendment‘. If no.-
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formal revxew of this agreement is made prior to the expiration date, this agreement shall
'automatlcally extend an addmonal three years from thc expiration date

Either party may terminate tl'us agreement by prowdmg niotice in writing to the other party at
least 180 days before the proposed date of termmatlon

During the life of this agreement, exther party may seek an amendrnent by sending'its -
proposed amendment in writing to the other patty and requesting a meeting if necessary. The
other party shall acknbw_ledge the rpquést within 30 days. Any amendment becomes

‘effective only upon acceptance by both parties.

DATED: ~  September 27, 2002

Tastts. Ticmmss %wi%%

" Theresa Tanoury, Director U “Louiéa Riley, Director
State of Alaska . Native Village of Barrow E
Department of Health & Social Services Social Services Department

) Division of Family & Youth Services
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- ~ ADDENDUM A |
Contact Information for thel State of Algsk:;x- Department of He#ltt_x & Soqial Services -_
Director's Phone: |~ 907/465-3191 .
Barrow: Ofﬁce Supéljvisor:t 907/‘855-?397
Barrow Office Fax: -~ 907/852-3392
Barrow Office Cell Phone:  907/852-1558

. 907/852-1449
1907/852-1570

P.0.Box 1079 o | - . T

Barrow, Alaska 99723

- Contact Information fo; the Native Vill#g_e of Barrow S_ocial Services De;;ar&nent )
.’.Dir’ectoxi"'s Phone:  907/852-8908 L
" Family Advocate's Phone: 907/852-8906
) .Départment's. Dedicated Fax 907/852-4413
After-Hours Cell Phone: ~ - 907/852-1549

~ P.0.Box 1130 .
Barrow, Alaska 99723



