TRIBAL STATE AGREEMENT
BETWEEN THE NATIVE VILLAGE OF BARROW SOCIAL SERVICES DEPARTMENT
AND THE STATE OF ALASK A, DEPARTMENT OF HEALTH & SOCIAL SERVICES

Section L. Statement of Purpose

Based on the1r government to govemment relatlenship, the State of A.laska (hereinafier “the

State“) through its Department of Health & Social Serwces Division of Famj ly and Yeuth

: 'Semces (heremaﬂer “DFYS") and the Natwe Village of Barrow (heremaﬁer “the Tribe™),
. through its Social Services Department (heremaf’cer “Tnbal Social Servnces ) enter into this

Tribal-State Agreement in order to provide continued protection and services for the children in _

the Barrow community subj ect to the jurisdiction of the Native Village of Barrow. This Tribal-

State Agreement 18 mtended to setout a pract1ca1 process for cooPeranon in ch11d-protect1on in

Barrow and througheut 'r.bc state when the child i is beheved tobea m;ember or eligible for

., membership in the Native Village of Barrow,
' Section 2. Statement of Common Principles
-This Tnbal State Agreement is based on the followmg shared pnnmples :-md behefst

. Chlldren are a. socwty s single-most important resource;

. The Indian Child Welfare Act was enacted :to‘p.ro_tect the-best interests of tribal
children and to promote the stability and security of tribes and femilies' by the
, ;establlshment of minimum standards for the remevﬁl of tnbal chlldren from their

fanuhes and the placement of such chlldren in foster, guardian or adOptwe homes

whmh-_w.ill reﬂec-t-‘the, unique values of their culture;
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-+ Children who belong to the Na(tiv;a Village of Barrow and reside within the State of
Alaska are a valuable resource to both the State of Alaska and the Native Village of
Barrow and both pa.rtles have a desire to protect these chlldren

. Cross-j urisdictional coordination and 000pcranon is the best way to pmtect and
‘ _prov1dc continuity of care to the sha.red fesource of tnba! chlldren rcsndmg in Alaska
= Respect for the govermncnt—to-govcmment relationshlp,_as well as the institutional
~ knowledge and e:;perience of each party to Ithis-Tribal-State Agreement resuits in
good. child protection poiicjr and.pr.ac.tice; and |
® I.Protecti.ng each child's safety, well-being and cultural identity must Ic@ntinﬂe as our )
" paramount focus. |

: Section 3." Definitions

A. Custody—The righ—t and responsibility for the legal or phylsi.lcal care, cqntro.l and mainteﬁénoé |
K ofa chxld ' |
' B Domicile—A .person’s permanent home to \;vhii:h the p&son inténds to return .cv'en.lwk{en |
| absent.” A child acqmres a “domicile of ori gm” at blrth WhlGh is the domicile of the parents
-and which continues until a new one, “a domlcﬂc of chmce, s acquucd For the ch11d of an
_ unwed mother, the domicile of origin is the mother’s domlclle The chlld‘s dorm.cﬂe may‘ be ‘_
2 place where the child is not, and has never bcen, physically present, . ”
C.J unsdwtlon—-—A court's authority to accept cases and rule on legal matters
D Residence—The place where a person is currently Hving, -

If any term used in this agreement is defined in the Indian Child Welfare Act, 25 USC 1903,. |

5 : it shall have the same meaning:in this document uniess otherwise defined by thi§ agresment,
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.'Secﬁon 4. Jurisdiction

* A Pursuant to the approval of 'its-Pcti_-tion for Reassumption of E)éclusi-ve Jurisdiction by the

8 elcr'etar_y o_f the Interior, effective September 7, 1959 the Native V’illage of Bartow has
exciusWe jurisdiction over Indlan child custody pmceedmgs mvolvmg Indlan chlldren who |
+ are enrolled or elx g1blc for enrollment with the Natwe Vlllagc of Barrow and reside or are

_domiciled wrth;m the Native Village of Barrow, an area coterminous with 't.hé City of Barrow,
* 64 Fed. Reg.36391 (July 6, 1999). o |

B. On Scptcmber 10 1999 the Natwe Village of Barrow and DFYS entered into an Interim

Memora.ndum of Agreement, which was subsequent-ly amended by rmi-tual agrecment
providing for concurrent state and tribal jurisdiction over chlldren needmg protection b.efore

. tnbal SCI’VICGS were fully available. The state courts shall continue to exercise _]unsdlctmn
.over any Chlld taken into custody prior to Septembcr 10, 1999 or under the Interim '

; Memora.ndum of Agreement as a.mEndcd and Stlll in the custody of DFYS on the effective
date of th.lB agreemerit, subJ ect to the Tribe's nght to petmon for transfcr of J unsdmtlon to
tribal court, |

C A chﬂd in Alaska who is a member or eli glble for membership in the Native Village of
Barrow but resxdmg and dammlled outsxde the Native Village of Barrow is subject to thc
;corlléurren-t. jurisdiction of the courts of the State of Alaska and the courts of the Natiye |
Vitlage of Barrow.

D. In cas_es’ where iIhc state ex:erci-ses juri.'sdic_tion over E}Na;l_;ive Village of Barroﬁ:tfibai child
| \r«_ho relsidés a_l.'ld is dofﬁicilcd outside Barrow, the Tribe maly move, pursuant to 25 U'S-C

L911(b), 10 transfer jurisdiction to tribal court,
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E. Ifan Indian child is made a ward of fhc tribal court, the Tribe shall retdin exclusive
jurisdiction of that child, regardless of domicille or residence, so long as the child remains a
* ward of the tribal coinrf. |
Section 5. Full Faith and Credit | .
A. Pursuant .fo 25 USC 1911(d), the State and Tribeé shall give full faith and credit to each
othel;’s public acts, records and judicial proceedings td the same extent that they give.fu-ll '-

faith and credit to the public acts, records and judicial proce.cdlngs of any other cntlty

Section 6. General Practlce
A. In any proceeding involving a child where DFYS has reason to believe the child may be a
child'within the jurisdiction of the Native Village of Barrow, DFYS shall presume the child

1o be an Indian child until an affirmative determination is made by Tribal Social Services ..

regarding the child’s status. a T ; : . - Kr ¥

B. When Tribal Social Services rece_i-.ves a Report of I—Iarrg about a child dnd.the child 'd'dds not

" “appear to be within the -T.ribd‘s jurisdiction, it will)imm.edi ateliy notify DFYS fof.'invesfi_ g,"z'a.tioﬁ'
Ey-calling or faxing to one of the contact numbers in Addendum A. DFYS will provide any'
updated contact numbers to Tribal Social Servicesr through its Barrow Office: -
When DFYS receéives a;‘rcﬁort of 'harm inlvolving a child who ma-y bea member o‘f or cligli'hle
for membership in the Native Village of Barrow, DFYS will 1mmcd1ately nhotify Tnbal Social
.Servrccs by callmg or faxmg one of the contact numbcrs in Addendum A Tnba.l Social
Services will provide any updated contact numbers to DFYS through its Barrow Office.
Reports of Harm received b y DFYS rcgardm g chi ldren in Barrow who may be within the
Tribe’s jurisdiction will be pnonuzed for i mveshgatmn according to DFYS pohcy DFYS

maintains primary responsibility for the receipt of reports .of harm and their subsequent
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_ mvesti gation until the child has bacnldeténnined to be within the Tribe’s exclusive
junsdlctmn When practicable, DFY$ and Tribal Social Services wdl coordinate et‘forts
dunng the i mvestlgatlon of these reports Any emergency removal deemed necessary by
IDFY S shall proceed pursuant to 25 USC 1922 and applicable state law
Within 48 hours of notlﬁcatlon by DFYS of.a Report of Harm, Tnba;l Soc:1al Services w111
-determme whether the child involved is a member of or eli gible for membershlp with the
Natlve V'Lllage of Barrow and nonfy DFYS in writing of its detennmatmn If the child is
determined to be within the Tribe's Junsdlcuon before DFYS has removed the cluld Tribal
Soc;al Services shall assume responsibility for -completin g the investigation and pursuing
- ‘appropriate steps to pro'tectl the child. IEDFYS ﬁnds it né;:cs_'sary to .renim}e the child before

the determination is made and the child is detenni-ned to be within the Tribe’s jurisdiction,

- Tribal Social Services shall advise the court orally at the first hearjng,br by immediately
filing Writtch-notice .'a.nd DFYS shall move to dismiSs the staté court proceédiﬁg
Ifa determlnatlon of whether the child is a member of or eh g1b lc for membcrslup in the

*

Natwe Vlllage of Barrow cannot be made.in the ﬁrst 48 hours, DFYS shall proceed under
applicable state law and DFYS policy.
a So-, long as Fhe‘ child’s status haﬁ-ndt Been dct.lenﬁinéd and thg child femé.ins;f in state cus‘tociy, |
DFYS and its representatives ;hal.l ‘manage the case and pfovi-dé‘services as 'théy do for other
chlldren in custody and f-hc'ir families. - |
At the first hearing on the petition for custody in state cohrf, or at the first hearing fo.lﬁlov;ciﬁg

its receipt of notice pursuant to the ICWA, the Tribal Social Services shall: |
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1. Notify the court that the cltild is an Indian child of the Native Village of Barrow residiog
or domiciled in Barrow -a.nd.the tribe is asset'ting its exclusive jurisdiction over the
proceeding;

2. .Notnfy the court that the ohxld is an Indian child of the Native VLlIage of Barrow but not
residing or domlclled in Barrow and the tribe intends to mtervene in the jtldlCLal
proceedings;

. 3. -Notify the court whether a determinat‘ion can be made prior to adi udication stnce the tr-ibe -
has not yet established membership, eligibility, resuiency or dommle, or

4, Notify the court that the child is not an Indlan Chlld of the Native Village of Barrow

L. IfDFYS has taken custody ofa chl Id who is Jater determmed to be within the exclusive

Junsdtctton of the Native Village of Barrow, DFYS and Tribal Social Servmes will.

coordmate efforts so that the child’s transition to tnba.l Junsdlotnon will not cause a d.lSI'Llpthl'l_
in care and services,

| Section 7. Plocement ' . 3

A The parties agree that a child subject to the Junsdlctton of the Native Vlllage of Barrow can
be. placed for special services in a state licensed placement upon an order of the tribal court
if:.
- 1. DFYS has agreed in advance in writing to.use of abed in its 'faoili'tér;
2. "The proposed foster parent or placement facthty has a.greed to plaoement based on
: .wntten terms offered by the tribe, and
The tribal court finds there is good cause to believe that ttte child and family can recei._ve

more appropriate services from the state licensed placemeo_t.
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Se_c_:t'ion 8. Cases Where th'e State of Alaska Retains J uri'sdp'ction

A DFYS_ understands that guardianship is the tribe’s pfeferced pcnnaﬁeney plap for its childreﬁ

in state custody when reunification i_s not ‘feasibl-e. DFYS also understands that there are
' perrnanenc'y options availab_le ‘under fribal written and cﬁstom_ary law that may be more ,
appropriate and can be affected in Tribal Court. | |

.- While Tribal Social Serviees will provide assistance in locating p!a.'cem_erits within ICWA -

| preferences for tribal children in state custody, the ultimate respohsibilit-y for -fﬁding .
placements that comply with ICWA rests with DFYS,

Section 9. Sharing of Infoemeﬁon |

A. Allinformation and material in the possession of DFYS or Tribal Social Services, wﬁether in

_-_oral or written’ form shall be cons1dered cenfidentlal mformatmm and may only be dlsclosed ’
by elther party, to the extent permitted by the ‘Lpphcable tnhal state or federal law.

w If DFYS or an employee of the agency has information or records relatmg foa Chlld or the
famlly of a Ghlld over whose child protection proceedirig the Tribe § is exerc1smg Junsdlctxon,
the DFYS recerds custodla.n or employee may be called to testify: before the tribal court. The

: Natwe Village of Barrow will pay the expenses related to taking such 1est1mouy by
telephone depomtlon or in person, mcludmg travel and per dlem at the level erdmanly pald

. to witnesses under tribal law. |

. If the Tribal SOCl&l Services or an employee of the agency has 1nf0rmat10n or records relating -

| toa e]:uld or the. fa.tmly of 2 child, involved in a child protection pro ceeding w1th.m State
court _-jLLl‘lSdlC.thn, the Tribal Social Serwces records custodian or employee may be

subpoenaed ta testify before the court. The State of Alaska will pay the expenses related to .
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taking such testimony by telephone, deposit;on or in person, including travel and per diem .a“t.
the level ordinarily paid to witneéses under state law.
D. Inthe interest ’of cooperation and effective c‘hild protection, Tribal Social Services and DFYS
| agree to disclose any unprivileged information regarding a particular case not p;'ohibitecl -ﬁy
~ applicable tribal, federal or state law. All requested information shall be provi:ded within 30
| days of the requee’-c. Al.l ofal requests shall be followed .by:a wﬁtten request.
Section 10. Sharipé of Reeources & %-nter;ggency Collaboration
A Because‘protec.ting the,child‘s sa.fety, well-being and cultural identity continues as our
'paramount-foeus, there is a-need to assist the fanﬁl.y in aoq';.l.irin_g:the services_necessary to
meet this éoal, As much as is practieable anci allowed by law, ;the 'f‘ribs.l Social Services aelld '

DFYS eg;ree to share resources to provide the best services possible to the child and family, (i<,

i I'-I':.\E'.l

oo eyt

regardless of jurisdiction. :° L, %, _ | el e ﬁ

‘ B, Asmuchas xs practlicab-le and allowed by law, T;iba!_Soc'iai Seﬁices and DFYS a.g;ee to

| assist _e_smﬁ other with ﬁ_nding qutcr Ihomes and identifying and -eettiﬁg up services. ..'.Al.l

requests for assistance s‘hell be made in wn'ting and replied to in writing. |
. _-‘Tnbal Social Semces and DFYS, recngmzmg the need for a more formahzed statement

- about the sharing of resources, includinga pass through of Tltle IV E funds, agree to )

continue to pursue dlSGllSSlOI’lS to develop a separate agreement.-
S-ect'ion 11. Terlﬁ 8.. A-mendment-of Agreé-ment I
A, The term of thns agreement shal] be three. years from the date of its sxgﬁmg, and shall become -

effectwe November 1, 2002.. The parties may enter into a review process six menths priorto

its expiration to determirie whether they will renew it, with or w1th0_ut‘ arnendment‘. Ifno. -



- Tribal State Agreemént Betweenthe - Page 9 0f 9
Native Vitlage of Barrow Social Services Depariment & the
State of Alaska Department of Health & Social Services

formal revmw of this agreement is made prior to the expiration date, this agreement shall
-automatlcally extend an addmonal three years from t.hc expiration clatc

B. Either party may terminate tms agreement by prowdmg riotice in writing to the other pa.rty at
least 180 days before the proposad date of termmanon

C_. During the life of this agreement, elthcr party may seek an amendment by sending its -
proposed amendment in writing to the other party a.nd requesting a meeting if necessary. The
other party shall acknbw.led ge the n?qdest within 30 days. Any amendment becomes

“effective only upon accepténce by both parties,

DATED:  September 27, 2002

Toress. Tasinys %W?Z/z»%

" Theresa Tanoury, Director U “Louiéa Riley, Director
State of Alaska _ . Native Village of Barrow .
Department of Health & Social Services Social Services Department

) Division of Family & Youth Services



TRIBA-_T_, STATE AGREEMENT
BETWEEN TH_E NATIVE VILLAGE OF BARROW SOCIAL SERVICES DEPA.RTMENT
AND THE STATE OF ALASK.A DEPARTMENT OF HEALTI—I & SOCIAL SERVICES -
ADDENDUM A
Contact Information for thel State of Al;ske.x. Dep artment of Heﬁlth & Soqia'l Services -_
Dircotor's Phone: .~ 907/465-3191 - '
Barrow: Ofﬁcc Supéljvisor:i 907/ SSi-? 3 97
Barrow Office Fax: - 907/852-3352
Barrow Office Cell Phione: 9‘0.%’852_-155-8

. 907/852-1449
'907/852-1570

P.0.Box 1079 o | ' e L A, A
Barrow, Alaska 99723 _ e S

-.Contact Infomation for_ the Native Vills;ge of Barrow Socia-l Services Déﬁarﬁncnt )
'jDirectoF"s Phone: © .907/852-8908 e
5 Family Advocate's Phone: - 907/852-8906
_Department's Dedicated Fﬁ : 907/852-4413
After-Hours Cell Phone:.~ 907/852-1549

_ P:0.Box 1130 .
Barrow, Alaska 99723



